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Dear Ms. Paoli: -

On behalf of our clients, Dan Benishek, Benishek for Congress, and Joseph Shubat, in his
official capacity aa Treasurer (collectively, “Respondents”), we write to respond to the
Commission's reason to believe finding in the above captioned Matter Under Review. At this

time Responsdents do not wish to submit any additional matscials other than this letter in respanse
to the Commission's findings.

‘The complaint and the Office of General Counsel’s Factual and Legal Analysis in this
matter allege that Respondents vivlated the Commmission’s regulations on campaign travel by
using non-commereial aircraft to travel to campaign-related events. Specifically, the complaint
accuses Respondents of violating the revised travel rules set forth in 11 CFR § 100.93, for
“repeatedly using non-camitioscial Rircrail for camnaign ttavel.” Althtiugh Rospondents disugren:
with tiw dexcriptian, “repeatedly,” they opneads thdt Dan Henishek did, in faet, fly os non-
comsnercial flights ott two pacasiens. Before the campaign heated up and Renishek retained
counsel, Benishek was the guest of his long-time personal friend, Steven Zurcher, on Zurcher’s

two-passenger plane, for purposes including travel to Political Party sponsored events in
Michigan’s Upper Peninsula.

As an initial matter, Respondents want to emphusize that at no time did they act in bad
faith er In knowing violation of the Federal Electinn Campaigs Act of 1971 (“FECA™) or thie
Cammission’s regulations with regand 1o e tva frights in questiom. Tather, this vemx entinsly the
produet of an honest mistehe by a first-time candidate for office.
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At the times in question, Benishek had just recently announced his candidacy for
Congress and hat not yet retaiimed afecticn law comiee] fumiliar with the Corumisgion’s revised
regulations and tmavel niliss. Benishek’s enmpaign staff, whiah consistad of snly sevessl prople
at that point, regularly lovked to the Comamissipn’s Campnigr Guide far Candidates for any
quastians that arose in the early stages of the campaign. However, as they were new to the
process, and the various nuaces of the FECA and the Commission’s regulations, they were
unaware of the outright ban on the use of non-commercial aircraft by candidates for the U.S.

"House. Further, the Commission’s revised rules on non-commercial aircraft travel had just

become tinal two months before Benishek filed his Statement of Candidacy, and the campaign
was unaware of their existence.

Respnsidents wueg unasvare of the uniquely restrictive new rule for House candidates, and
when they became aware of the mistake, they made all reasonable efforts to “cure” the oversight
by sending a check te Zurcher for the commarpiat ehartzr cast of the flights in guastion. Ssze
Benirhek for Gongress 2010 Post-General disclosure repert, fited December 2, 2010.

Respondents take their compliance obligations with the Commission very seriously. As
soon as Respondents realized their error, they took tneasures to correct their mistake the best way
they could in accordance with what their understanding of the law was at the time. Respondents
regret their oversight of the Commission’s requirements and its ban on iton-comnyereial air travel
anti kuve thkean corvective mezsures to ensure that such aversigiit Boes not occar in the futuze.
Sutwaqurnt to thesur flights in question, Respuardents institimed a policy by whick Canpaxssmn
Bonishek aud all campaign staff will not prozeod with eny campaign aativitios without priar
coasultation with experienced eleation law caunsel.

In light of ths foregoing, and purauant to 11 CFR § 111.18(d) and the June 21, 2011 letter
from the Commission’s Chair, Cynthia L. Bauerly, Respondents hereby make their written
request to enter into negotiations directed towards reaching a pre-probable cause conciliation
agreement. We look forward to working with the Commission to resolve this matter as
expeditiousty as possible. Please do not hesitate to call me directly at (202) 572-8663 should
you hawe any gaestions.

Raspentfutly submitted,

K R

Charles R. Spies

Counsel to Dan Benishek,

Benishek for Congress, and,

Joseph Shubat, in his official capacity as Treasurer
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